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.Kahlér,’ Pam

To: Rossmiller, Dan
Subject: RE: Child Custody & Placement Modifications

----- QOriginal Message---—--

From: Rossmiller, Dan

Sent: Friday, July 16, 1999 7:55 PM

To: Kahler, Pam

Cc: Lange, Cathy

Subject: Child Custody & Placement Modifications

This is to elaborate on the voice mail message ! left.

Joint/Sole Legal Custody

Change the language in s. 767.24(2)(b) 2. to provide that if the parties do not agree to sole legal custody, but at least
one party requests sole legal custody and the court specifically finds any of the following:

a. One party is not capable of performing parental duties and responsibilities or does not wish to have an active role

in raising the child.
b. One or more conditions exist at that time that would substantially interfere with the exercise of joint custody.
c. The parties will not be able to cooperate in the future decision making required under an award of joint legal

custody...

Specifically, at p. 10, line 3 of LRB b1636/2: delete the words” 2 or more” and substitute “any”.

Changes to Parenting Plan:

Add language to 767.24 (1m) (b) to the effect that if a temporary restraining order has been issued against one of the
parties under s. 813.12 (3), Stats., the other party shall not be required to disclose a specific street address but only a

general description of where that party lives or intends to live.

Add language to 767.24 (1m) (c) to the effect that if a temporary restraining order has been issued against one of the
parties under s. 813.12 (3), Stats., the other party shall not be required to disclose a specific street address but only a

general description of where that party works.

Create s. 767.24 (1m) (0) to the effect that if a temporary restraining order has been issued against one of the parties
under s. 813.12 (3), Stats., each party must include provisions in the parenting plan designed to ensure the safe
transfer of the child/children from physical placement with one parent to physical placement with the other parent.

Status Conference of GAL Progress
Include provisions allowing the panies to request a status conference on the progress of the GAL:

These provisions should allow either of the parties, at any time later than 120 days after the appointment of the
guardian at litem, to request a status hearing before the court on the work of the guardian ad litem. Allow subsequent
hearings on the status of the work of the guardian ad litem to be held only after at least 120 days have passed since

the time of the first hearing.

Exception to Paternity Determination/ Legal Custody/Physical Placement Determination for a Child Conceived As the
Result of a Sexual Assault

| have no specific suggestion as to language to accomplish this.

If this helps you, the proposal is being criticized on the ground that victims of sexual assault would be forced to have
1



L"‘co,ntact with their assailants and should not be required to share joint placement of a child with a rapist.



_Kahler, Pam

From: Rossmiiller, Dan

Sent: Friday, July 16, 1999 7:55 PM

To: Kahler, Pam

Cc: Lange, Cathy

Subject: Child Custody & Placement Modifications

This is to elaborate on the voice mail message | left.

\/ Joint/Sole Legal Custody

;‘{/C?ange the language in s. 767.24(2)(b) 2. to provide that if the parties do not agree to sole legal custody, but at least one
party requests sole legal custody and the court specifically finds any of the following:

a. One party is not capable of performing parental duties and responsibilities or does not wish to have an active role in
raising the child.

b. One or more conditions exist at that time that would substantially interfere with the exercise of joint custody.

c. The parties will not be able to cooperate in the future decision making required under an award of joint legal custody...

| Specifically, at p. 10, line 3 of LRB b1636/2: delete the words” 2 or more” and substitute “any”.

et

\/Changes to Parenting Plan:

arties under s. 813.12 (3), Stats., the other party shall not be required to disclose a specific street address but only a

[rAdalanguage to 767.24 (1m) (b) to the effect that if a temporary restraining order has been issued'against one of the
p
general description of where that party lives or intends to live.

Add language to 767.24 (1m) (c) to the effect that if a temporary restraining order has been issued against one of the
parties under s. 813.12 (3), Stats., the other party shall not be required to disclose a specific street address but only a

general description of where that party works.

Create s. 767.24 (1m) (o) to the effect that if a temporary restraining order has been issued against one of the parties
under s. 813.12 (3), Stats., each party must include provisions in the parenting plan designed to ensure the safe transfer of
Lﬂichild/children from physical placement with one parent to physical placement with the other parent.

\/ Status Conference of GAL Progress

Include provisions allowing the parties to request a status conference on the progress of the GAL:

These provisions should allow either of the parties, at any time later than 120 days after the appointment of the guardian at
litem, to request a status hearing before the court on the work of the guardian ad litem. Allow subsequent hearings on the
status of the work of the guardian ad litem to be held only after at least 120 days have passed since the time of the first

hearing.

\/Exception to Paternity Determination/ Legal Custody/Physical Placement Determination for a Child Conceived As the
Result of a Sexual Assault

have no specific suggestion as to language to accomplish this.

If this helps you, the proposal is being criticized on the ground that victims of sexual assault would be forced to have
contact with their assailants and should not be required to share joint placement of a child with a rapist.



State of Wisconsin [
1999 - 2000 LEGISLATURE LRBb1703(

“PREMINARY, DRAET ~NOPRE R INT
SENATE AMENDMENT , M)
TO ASSEMBLY AMENDMENT (LRBblssﬁlf
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
O\J a\@ TO 1999 ASSEMBLY BILL 133

%\! \\1 1 At the locations indicated, amend fhé 'afmerrldn'len.t» as follows:
Sg -l %{ 2 Vi. Page 4, line 22: after that line.inzs"e‘:ft: o
% K / 2. Pa:; 8, line 22: after “years.” 1nsert “If atemporary restraining order under
é j 5. 813.12 (3')/or an injunction under s. 813.12 (4) ﬁas been issued against any person
\ with respect to the parent providing the parenting plan, that parent is not required
6 to disclose the specific address but only a general description of where he or she
7 currently lives and intends to live during the next 2 years.”. :
O v~ 3. Page 8, line M’ insert “If a temporary restraining order under
j’ 9 s. 813.12 (3) or an injunction under s. 813.12 (4) has been issued against any person
i 10 with respect to the parent providing the parenting plan, that parent is not required
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11
12
13

14

1999 — 2000 Legislature -2- LRBbl?O?»/?

to disclose the specific address but only a general description of where he or she

works.”.

1/ 4, Page 9, line 14: after that line insert:
“(0) If a temporary restraining order under s. 813.12 (3) or an injunction under
s. 813.12 (4) has been issued against either party with respect to the other party, how
the child will be transferred between the parties for the exercise of physical

placement to ensure the safety of the child and the parties.”.

v 8. Page9, line 16: delete “(am), (b) and (c)” and substitute “(am) to (d)".
‘/ 6. Page 10, line 3: delete “2 or more” and substitute “any”.

/7. Page 10, line 21: after that line insert:

“SECTION 3054cqm. 767.24 (2) (d)‘gf the statutes is created to read:

767.24 (2) (d) Paragraphs (am), (b) and (c¢) do not apply if the child was
conceived as a result of a sexual assault in violation of s. 940.225 (i/), (2‘)/or (3‘,/), 948.02
(l)v;r (2)%)1' 948.025{”.

/8. Page 11, line 18: after that line insert:

“SECTION 3054ctm. 767.24 (4) (e‘)/of the statutes is created to read:

767.24 (4) (e) Notwithstanding pars. (a) 2 and (b) and sub. (5)9, the court is not
required to award periods of physical placement to /Gather of a child conceived as
a result of a sexual assault in violation of s. 940.225 (l)l: (2‘)/01' (?f, 948.02‘(15/01' (2;/

or 948.025.”.

(END)
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“SECTION 3051q. 767. 045 (4m) of the statutes is created to read:

767.045 (4m) STATUS HEARING. (a) Subject to par. (b), at any time after 120 days

after a guardian ad litem is appointed under this section, a party may request that

the court schedule a status hearing related to the actions taken and work performed

by the guardian ad litem in the matter.

(b) A party may, not sooner than 120 days after a status hearing under this
subsection is held, request that the court schedule another status hearing on the

actions taken and work pérformed by the guardian ad litem in the matter.”.
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DRAFTER’S NOTE LRBb1703/4dn
FROM THE PJK]%N\
LEGISLATIVE REFERENCE BUREAU

<

1. This amendment is drafted as an amendment to LRBb1636. It cannot be drafted
as an amendment to the substitute amendment to AB;133. The only other way that

this amendment could be drafted is by redrafting LRBb1636 and incorporating these
changes. Let me know if you would prefer the latter method.

2. For the provisions on determinations related to a child conceived as a result of
sexual assault, I did not amend s. 767.463 in any way. I don’t think it is a good idea
to specifically mention sexual assault as a reason for not determining paternity,
because then other reasons for not determining paternity may be overlooked or even
excluded by a court. A poss1b1e alternative, however, would be to prohibit the court
from determining paternity in the case of sexual assault, but I did not think that the
instructions went that far. (As you can see, I did not prohibit a court from ordering joint
legal custody or periods of physical placement to the father of a child conceived as a
result of sexual assault.)

I also did not make any additional changes\to s. 767.477 (1). Presumably, temporary
orders are made on the same basis Qanvh final orders sweanadle. Since, for a final
order on physical placement, the court is not required to award physical placement to
the father of a child conceived as a result of a sexual assault, presumably an
appropriate temporary order would not require an award of physical placement to such

a father.

Let me know, however, if you want any changes to s. 767.463 or 767.477 (1), or if you
want to discuss this further.

3. In the parenting plan, I provided that a parent does not have to be specific as to
addresses if any temporary restraining order or injunction has been issued (not just
against the other parent) because the parenting plan will probably be open to public
inspection. See s. 767.19 (1).

. & o i},g,@ﬁ:ﬂm‘% QMML&-’
ﬁ(- The %/’\MA*@%"*’W M Pamela J. Kahler

Senior Legislative Attorney

N Do ‘ Phone: (608) 266—2682
' @MWM E—-mail: Pam.Kahler@legis.state.wi.us
M s
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DRAFTER’S NOTE LRBb1703/1dn
FROM THE PJK:kmg:mrc
LEGISLATIVE REFERENCE BUREAU

August 3, 1999

1. This amendment is drafted as an amendment to LRBb1686. It cannot be drafted
as an amendment to the substitute amendment to AB-1383. The only other way that
this amendment could be drafted is by redrafting LRBb1636 and incorporating these
changes. Let me know if you would prefer the latter method.

2. For the provisions on determinations related to a child conceived as a result of
sexual assault, I did not amend s. 767 463 in any way. Idon’t thinkitisa good idea
to specifically mention sexual assault as a reason for not determining paternity,
because then other reasons for not determining paternity may be overlooked or even
excluded by a court. A possible alternative, however, would be to prohibit the court
from determining paternity in the case of sexual assault, but I did not think that the
instructions went that far. (Asyou can see, I did not prohibit a court from ordering joint
legal custody or periods of physical placement to the father of a child conceived as a
result of sexual assault.)

I also did not make any additional changes tos. 767.477 (1). Presumably, temporary
orders are made on the same basis as final orders. Since, for a final order on physical
placement, the court isnot required to award physical placement to the father of a child
conceived as a result of a sexual assault, presumably an appropriate temporary order
would not require an award of physical placement to such a father.

Let me know, however, if you want any changes tos. 767.468 or 767.477 (1), or if you
want to discuss this further.

3. In the parenting plan, I provided that a parent does not have to be specific as to
addresses if any temporary restraining order or injunction has been issued (not just
against the other parent) because the parenting plan will probably be open to public
inspection. See s. 767.19 (1.

4. The guardian ad litem status hearing language is delayed for six months, as are
the other provisions related to custody and physical placement. Is this okay?

Pamela J. Kahler

Senior Legislative Attorney
Phone: (608) 266—-2682
E-mail: Pam.Kahler@legis.state.wi.us
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Senator a R. George

State of Wisconsin

Sixth Senate District
118 South, State Capitol Building | 4011 W. Capitol Drive
1. ©). Box 7882 Milwaukee, WI 53216
Madison, WI 53707-7882 (414) 445-9436
(6O8) 266-2500 (800) 362-9472

Facsimile Cover Sheet

Please deliver to the individual named below.

To: Pam Kahler, Legislative Rcference Bureau
Phone: (608)gma6-2682

I (608) 264-8522
tromu Dan Rossmiller, Chief of Staff

Numbcr of pages: 2, including cover sheet

Mecssage: Here is the revision we discussed. Please call me if you have any
questions. (6-2500) ‘Thank you.
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3 with respect to the parent providing the parenting plan, that parent is not required
4 to disclose the epecific address but only & general description of where he or she
5 currently lives gnd intends to live during the next 2 years.”.
G . Page8;line23: after ‘employment.” iMW—Q.
7 C ~dord - g nd )" ¥ - < :tbﬂrlinv‘m . : = BIY .
8 @i‘h regpoct to the parent providing the piguating plan, that parent is not
9 required %0 dtaelose the specific address but only & general description of where he
10 or she works.”..
11 4, Page9,live 14: after that line insert:
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Ma either party with respect to the other party, how

13

14 the child vnl.l be transferred between the parties for the exercise of physical
16 olacoraent to easure the safety of the child and the parties.”.

16 5. Pags 9, line 16: delete “(am). (b) and ()" snd substitute “(am) to (41"

17 6. Page 10, line 3: delete -2 or mars” and substitute “any”

18 7. Page 10, line 21: after that line insert:

19 gecTIoN 3054cqam. 767.24 (2) (d) of the statutes ijs created to read:

20 767.24 (2) (d) Paragraphs (am), (b) and (c) do mot apply if the child was
21 conceived ass resuitofa sexual assault in violation of 8. 940.225 (1), (2) ot (3),948.02

22 (1) or (3)or $48.025.".

23 8. Page 11, line 18 after that line insert:
24 *SxcTION 3054ctm. 767.24 (4) () of the statutes is created to read:
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with respect tothe psrent providing the parenting plan that parent is not required

1o disclose the epecific addrese but only 2 genoral

currently lives sad {atends to live during the next 2 years.”
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@ﬁﬂl yespect to the parent providing the parenting plan, that parent is not
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or she works.”.

4. Page8, line 14: after that line insert:
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‘(o)

- - ggainst either panj with respect to the other party, how
the child will be transferred between the parties for the exercise of physical
placemcut to ensure the safety of the child and the plﬂlea

5. Page9, line 16: delete «(am) (b) and (c)" and substitute “(amlto (d)

6. Page 10, line 3: delete « or more” and substitute “any”

7. Page 10, line 21: after that line insert:

“SpcTron 3054cqm. 167.24 (2) (d) of the statutaes is cfeated to read:

787.24 (8) (d) Paragraphs (am), (b) and (c) do not apply if the child was

conceived as s result of a sexual assaultin violation of s. 940.225(1),(2)or (3), 948.02

(1) or (2) or 948.025:0

8. Page 11, line 18: after that line insert:
“SecTioN 084ctm. 767.24 (4) (e) of the statutes is created to read:
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‘ Kahier, Pam

From: ‘Rossmiller, Dan

Sent: Monday, August 23, 1999 10:11 AM
To: Kabhler, Pam

Subject: RE: Redraft of b1703

| can't say with certainty but | suspect so. This amendment is intended to address some concerns raised by domestic
violence groups. The two provisions to be removed raised some issues with court commissioners and others. Apparently,
they think that resolving those issues will require further drafting. For the present, they believe current law provides

adequate protections.

| think our plan would be to review the situation post-budget (and post-veto) to see if any change is needed and then try to
develop separate legislation to address any outstanding issues, including the issue addressed by the language to be

deleted.

Two points:
1) We are holding two public hearings on the custody/placement budget provisions next week and would like to get the

new draft back fairly quickly.
2) The revised b1703 should be incorporated into the draft requested by Rep. Musser, which is intended to parallel the

budget language.
Thanks for all your fine work.

----- Original Message-----

From: Kahler, Pam
Sent: Monday, August 23, 1999 9:44 AM
To: Rossmiiller, Dan

Subject: RE: Redraft of b1703
Thanks, Dan, | did. Do you think that this change is the last one to this amendment?

----- Original Message-----

From: Rossmiller, Dan

Sent: Monday, August 23, 1999 9:43 AM
To: Kahler, Pam

Subject: Redraft of b1703

| hope you had an enjoyable and restful vacation.

| am sending the “stripes” for b1703/1 back to you. The redraft should eliminate the language in items 7 and
8 of the amendment (i.e., the new sections 3054cqm and 3054 ctm).

It has been suggested that these sections may raise more questions than they would resolve, so we will leave
them out at this point. Please call me if you have any questions (6-2500).
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SENATE AMENDMENT,
TO ASSEMBLY AMENDMENT (LRBb1636/3),
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,
TO 1999 ASSEMBLY BILL 133

T

S

—

At the locations indicated, amend the amendment as follows:

1. Page 4, line 22: after that line insert:

“SECTION 8051q. 767.045 (4m) of the sﬁatutes is created to read:

767.045 (4m) STATUS HEARING. (a) Subject to par. (b), at any time after 120 days
afte‘r a guardian ad litem is appbinted under this section, a party may request that
the court schedule a status hearing related to the actions taken and work performed
by the guardian ad litem in the matter.

(b) A party may, not sooner than 120 days after a status hearing under this

W 00 I & s W N

subsection is held, request that the court schedule another status hearing on the

[y
o

actions taken and work performed by the guardian ad litem in the matter.”.
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9 required to disclose the specific address but only a general description of where he
10 or she works.”. D
, -
11 4, Page 9, line 14: after that line insert: W

14 the child will be transferred between the parties for the exercise of physical

placement to ensure the safety of the child and the parties.”.

15
(AL i : « 5y =
oo eSS : subs (am) te-td)”.
17 ' :

6. Page 10, line 3: delete “2 or more” and substitute “any”.

7. Pagé 10, line 21: after that line insert:
“SECTION 3054cqm. 767,24 (2Nd) of the statutes is created to read: ‘
\767.24 (2) (d) Para#sr?\ (b) and (c) do not apply-if the child was
conce'ved as a result of a séxual assault iy violation of s. 940.225 (1), (2) o1\(3), 948.02
(1) or ( ) or 948.025.”.

8 Page 11, lin 18 after that line in ert

“SEC'}RQ\N 3054btm. 767.24 (4) (e) ofth\Q\statut
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9. Page 34, line 19: after “(am) and (e)” insert

andL

(END)
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INSERT 2-A

there is evidence that the other parent engaged in interspousal battery, as described
under s. 940. 19Jor 940.20 ( lmjf or domestic abuse, as defined in s. 813.12 (1) (a)\,/with
respect to the parent providing the parenting plan, fhe parent providing the
parenting plan |

(END OF INSERT 2-A)
INSERT 2-B

there is evidence that either party engaged in interspousal battery, as described
J v
under s. 940.19 or 940.20 (lm)_j, or domestic abuse, as defined in s. 813.12 (1) (a),

(END OF INSERT 2-B)
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SENATE AMENDMENT ,
TO ASSEMBLY AMENDMENT (LRBb1636/3),
TO ASSEMBLY SUBSTITUTE AMENDMENT 1,

TO 1999 ASSEMBLY BILL 133

At the locations indicated, amend the amendment. as follows:

1. Page 4, line 22: after that line insert:

“SECTION 3051q. 767.045 (4m) of the statutes is created to read:

767.045 (4m) STATUS HEARING. (a) Subject to par. (b), at any time after 120 days
after a guardian ad litem is appointed under this section, a party may request that
the court schedule a status hearing related to the actions taken and work performed
by the guardian ad litem in the matter.

(b) A party may, not sooner than 120 days after a status hearing under this
subsection is heid, request that the court schedule another status hearing on the

actions taken and work performed by the guardian ad litem in the matter.”.
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2. Page 8, line 22: after “years.” insert “If there is evidence that the other
parent engaged in interspousal battery, as described qnder S. 940.19 or 940.20 (1m),
or domestic abuse, as defined in s. 813.12 (1) (a), with respect to the parent providing
the parenting plan, the parent providing the parenting plan is not required to
disclose the specific address but only a general description of where he or she
currently lives and intends to live during the next 2 years.”.

3. Page 8, line 23: after “employment.” insert “If there is evidence that the
other parent engaged in interspousal battery, as described under s. 940.19 or 940.20
(1m), or domestic abuse, as defined in s. 813.12 (1) (a), with respect to the parent
providing the parenting plan, the parent providing the parenting plan is not required
to disclose the specific address but only a general description of where he or she

works.”.

4. Page 9, line 14: after that line insert:

“(0) If there is evidence that either party engaged in interspousal battery, as
described under s. 940.19 or 940.20 (1m), or domestic abuse, as defined in s. 813.12
(1) (a), with respect to the other party, how the child will be transferred between the

parties for the exercise of physical placement to ensure the safety of the child and the
parties.”.

5. Page 10, line 3: delete “2 or more” and substitute “any”.

6. Page 34, line 19: after “(am) and (e)” insert “and (4m)”.

7. Page 35, line 13: after “(am) and (e)” insert “and (4m)”.

(END)



